Croatia Phare 2006: ESCO Spring Factory, 2006-0808-010113
Tender T-01 : Supply of Enterprise Resource Planning Software


Part A.
INSTRUCTIONS TO TENDERERS

PUBLICATION REF: T-01 
TENDER TITLE: Supply of Enterprise Resource Planning Software (ERP) 

In submitting a tender, the tenderer accepts in full and without restriction the special and general conditions governing this contract as the sole basis of this tendering procedure, whatever its own conditions of sale may be, which it hereby waives. Tenderers are expected to examine carefully and comply with all instructions, forms, contract provisions and specifications contained in this tender dossier. Failure to submit a tender containing all the required information and documentation within the deadline specified will lead to the rejection of the tender. No account can be taken of any reservation in the tender as regards the tender dossier; any reservation may result in the immediate rejection of the tender without further evaluation. 
These Instructions set out the rules for the submission, selection and implementation of contracts financed under this call for tenders, in conformity with the provisions of the Practical Guide to contract procedures for EC external actions, which is applicable to the present call (available on web site: http://ec.europa.eu/europeaid/work/procedures/index_en.htm).
A glossary of terms used here is included in Part C of tender dossier.
1. Supplies to be provided

1.1
The subject of the contract is the supply, delivery, installation, training and after-sales service by the Contractor of the following goods:
1. 4D WAND upgrade software licence (one)

2. HAX v.2.0. SQL installation software licence (one)

To ESCO Spring Factory, Bilogorska 47, Bjelovar Croatia, DDP.
Implementation period in accordance with point 13 of the Procurement Notice will start from the day of contract signature and end on the day of issuance of the Provisional Acceptance Certificate, and no later than 28th of November 2009. Programme of implementation should be proposed by the contractor and include the following implementation tasks:

1. Analysis of existing processes 

2. Installation of software and appropriate software adjustments (customisation)
3. Software testing 

4. Training of staff

5. After sales service during commercial warranty period.
1.2
Tenderers are not authorised to tender for a variant in addition to the present tender.
2. Timetable
	
	DATE
	TIME

	Clarification meeting / site visit (if any)
	Not applicable
	Not applicable

	Deadline for request for any clarifications from the Contracting Authority
	23rd of April 2009
	12.00 hours local time

	Last date on which clarifications are issued by the Contracting Authority
	28th of April 2009
	-

	Deadline for submission of tenders
	04th of May 2009
	12.00 hours local time

	Tender opening session
	04th of May 2009
	13.00 hours local time

	Notification of award to the successful tenderer
	05th of June 2009*
	-

	Signature of the contract
	06th of July 2009*
	-


* provisional date
3. Participation

3.1
Participation in tendering is open to all legal persons participating either individually or in a grouping (consortium) or tenderers which are established in a the Member State of the European Union or in a country or territory of the regions covered and/or authorised by the specific instruments applicable to the PHARE programme under which the contract is financed. All works, supplies and services must originate in one or more of these countries. The participation is also open to international organisations. The participation of natural persons is directly governed by the specific instruments applicable to the programme under which the contract is financed.
3.2
To be eligible for participation in this tender procedure, tenderers must prove to the satisfaction of the Contracting Authority that they comply with the necessary legal, technical and financial requirements and have the wherewithal to carry out the contract effectively.

4. Origin

4.1
Unless otherwise provided in the Special Conditions, supplies and materials purchased must originate in a Member State of the European Community or a country covered by the PHARE programme. The origin of the goods must be determined according to the Community Customs Code or the international agreements to which the Republic of Croatia is a signatory.
4.2
When submitting its tender, the tenderer must state expressly that all the goods meet the requirements concerning origin and must state the countries of origin. It may be asked to provide additional information in this connection.
5. Currency

5.1
Tenders must be presented in EURO.

6. Period of validity

6.1
Tenderers shall be bound by their tenders for a period of 90 days from the deadline for the submission of tenders.
7. Language of offers

7.1
The offers, all correspondence and documents related to the tender exchanged by the tenderer and the Contracting Authority must be written in the language of the procedure which is English.

If the supporting documents are not written in English NOR in Croatian, a translation into the language of the call for tender OR Croatian must be attached. 
8. Submission of tenders

8.1
Tenders must be received before the deadline specified in 8.3. They must include all the documents specified in point 9 of these Instructions and be sent to the following address:

ESCO d.o.o, Bilogorska 47, 43000 Bjelovar Croatia

8.2
All tenders must be submitted in one original, marked “original”, and 3 copies signed in the same way as the original and marked “copy”. 
8.3
All tenders must be received at ESCO d.o.o. Bjelovar before 12.00 hours on 04th of May 2009, by registered letter with acknowledgement of receipt or hand-delivered against receipt signed by ESCO employee in charge of receiving mail or its representative.

8.4
All tenders, including annexes and all supporting documents, must be submitted in a sealed envelope bearing only:

· the above address;

· the reference code of this tender procedure, (i.e., T-01);

· the words “Not to be opened before the tender opening session” in the language of the tender dossier AND “Ne otvarati prije sastanka za otvaranje ponuda”;

· the name of the tenderer.

The content of the tender should be organised in 3 parts, as stipulated in article 9 below. Each of three parts (part 1. Technical offer, part 2. Financial offer and part 3. Documentation) must be placed in a single sealed envelope and/or separately bound. Three envelopes/folders should then be placed in another single sealed envelope/package.

Any alteration or withdrawal of the submitted offer has to be submitted under the same conditions as above before the submission deadline.
9. Content of tenders

All tenders submitted must comply with the requirements in the tender dossier and comprise:

PART 1: TECHNICAL OFFER:
A detailed description of the supplies tendered in conformity with the technical specifications using the formats presented in Part B of tender dossier (Technical specifications and offer, annexes II and III), including all documentation required such as technical literature and if applicable:

· detailed training programme as indicated in Annex II Technical Specifications and/or the CVs of proposed trainers;

· technical proposal on how the tenderer proposes to carry out implementation tasks, in terms of duration, programme and resources, including the CVs of key staff;
· detailed proposal for after-sales service over 1 year as indicated in Annex II Technical Specifications;

· proposal on recommended add-ons / upgrades / spare parts /consumables for use over 1 year.

The technical offer should be presented as per template (annex II+III in Part B of tender dossier, the contractor’s technical offer) completed when and if necessary by separate sheets for details.

PART 2: FINANCIAL OFFER:
A financial offer calculated on a basis of DDP for the supplies tendered, including if applicable:

· breakdown of financial proposals for each / some of implementation tasks

· financial proposal for add-ons / upgrades / spare parts / consumables for use over 1 year (with itemised pricelist which is not included in the total price);

· financial proposal for after-sales services for 1 year;

This financial offer should be presented as per template (annex IV, budget breakdown in Part B of tender dossier), and if necessary completed by separate sheets for the details.

PART 3: DOCUMENTATION:
To be supplied following templates in Part D of tender dossier:

· The “Tender Form for a Supply Contract”, duly completed, which includes the tenderer’s declaration, point 7, (from each member if a consortium)
To be supplied on free formats:

· A copy of some official document (company register) showing the name of legal entity, the address of the head office and the registration number given to it by national authorities, not older than 30 days (Izvod iz sudskog registra, ne stariji od 30 dana)
· A copy of VAT registration document (Obavijest o razvrstavanju poslovnog subjekta prema NKD-u)

· A description of the warranty conditions, which must be in accordance with the conditions laid down in Article 32 of the General Conditions.
· A statement by the tenderer attesting the origin of the supplies tendered (or other proofs of origin)

· Duly authorised signature: an official document (statutes, power of attorney, notary statement, etc.) proving that the person who signs on behalf of the company / joint venture / consortium is duly authorised to do so. 
· Manufacturer’s certified authorisation to represent, distribute and provide after sales service during and after warranty period for offered goods (to certify compliance with selection criteria 2 specified in Procurement notice)
· CVs of at least 2 key experts to be engaged in the contract (to certify compliance with selection criteria 3, bullet 2 specified in Procurement notice)
Remarks:

Tenderers are requested to follow this order of presentation.
10. Pricing

10.1
Tenderers will be deemed to have satisfied themselves, before submitting their tender(s), as to (its)(their) correctness and completeness, to have taken account of all that is required for the full and proper execution of the contract and to have included all costs in their rates and prices.

10.2
Depending on whether the supplies proposed are manufactured locally or are to be imported into the country of the Beneficiary, Tenderers must quote, by lot, unit (and overall) prices for their tenders on one of the following bases:

· for supplies manufactured locally, unit and overall prices must be quoted for delivery to the place of destination and in accordance with the above conditions, excluding all domestic taxation applicable to their manufacture and sale;

· for supplies to be imported into the country of the Beneficiary, unit and overall prices must be quoted for delivery to the place of destination and in accordance with the above conditions, excluding all duties and taxes applicable to their importation and VAT, from which they are exempt.

10.3
Whatever the origin of the supplies, the contract is exempt from stamp and registration duties.

10.4
The prices for the contract are fixed and not subject to revision, unless otherwise stipulated in the Special Conditions.
11. Additional information before the deadline for submission of tenders

The tender dossier should be clear enough to preclude the need for tenderers to request additional information during the procedure. If the Contracting Authority, either on its own initiative or in response to a request from a prospective tenderer, provides additional information on the tender dossier, it must send such information in writing to all other prospective tenderers at the same time.

Tenderers may submit questions in writing to the following address up to 11 days before the deadline for submission of tenders, specifying the publication reference and the contract title (T-01, Supply of Enterprise Resource Planning Software):

NENAD MRZLEČKI
ESCO d.o.o, Bilogorska 47, 43000 Bjelovar Croatia

Fax: +385 43 226 270

E-mail: nenad.mrzlecki@esco.hr
The Contracting Authority has no obligation to provide clarifications after this date.

Any clarification of the tender dossier will be published on the company’s website at www.esco.hr at the latest 6 days before the deadline for submission of tenders. 

Any prospective tenderers seeking to arrange individual meetings with either the Contracting Authority and/or the European Commission during the tender period may be excluded from the tender procedure.
12. Alteration or withdrawal of tenders

12.1
Tenderers may alter or withdraw their tenders by written notification prior to the deadline for submission of tenders referred to in Article 8.3. No tender may be altered after this deadline. Withdrawals must be unconditional and will end all participation in the tender procedure.

12.2
Any such notification of alteration or withdrawal must be prepared and submitted in accordance with Article 8. The outer envelope must be marked 'Alteration' or 'Withdrawal' as appropriate.

12.3
No tender may be withdrawn in the interval between the deadline for submission of tenders referred to in Article 8.3 and the expiry of the tender validity period. 
13. Joint venture or consortium

13.1
If a tenderer is a joint venture or consortium of two or more persons, the tender must be single with the object of securing a single contract, each person must sign the tender and will be jointly and severally liable for the tender and any contract. Those persons must designate one of their members to act as leader with authority to bind the joint venture or consortium. The composition of the joint venture or consortium must not be altered without the prior consent in writing of the Contracting Authority.

13.2
The tender may be signed by the representative of the joint venture or consortium only if he has been expressly so authorised in writing by the members of the joint venture or consortium, and the authorising contract, notarial act or deed must be submitted to the Contracting Authority in accordance with point 9 of these Instructions to Tenderers. All signatures to the authorising instrument must be certified in accordance with the national laws and regulations of each party comprising the joint venture or consortium together with the powers of attorney establishing, in writing, that the signatories to the tender are empowered to enter into commitments on behalf of the members of the joint venture or consortium. Each member of such joint venture or consortium must provide the proof required under Article 3.2 as if it, itself, were the tenderer.

14. Opening of tenders

14.1
The tenders will be opened in public session on Monday 04th of May, 13.00 hours local time at ESCO Ltd, Bilogorska 47, 43000 Bjelovar Croatia by the committee appointed for the purpose. The committee will draw up minutes of the meeting, which will be available on request.

14.2
At the tender opening, the tenderers' names, the tender prices, any discount offered, written notifications of modification and withdrawal, and such other information as the Contracting Authority may consider appropriate may be announced. After the public opening, no information relating to the examination, clarification, evaluation and award of the contract can be disclosed.

14.3
In the interests of transparency and equal treatment and without being able to modify their tenders, tenderers may be required, at the sole written request of the evaluation committee, to provide clarifications within a reasonable time limit to be fixed by the evaluation committee. Any such request for clarification must not seek the change of price or substance of the tender, correction of formal errors or of major restrictions affecting execution of the contract or distorting competition.

14.4
Any attempt by a tenderer to influence the evaluation committee in the process of examination, clarification, evaluation and comparison of tenders, to obtain information on how the procedure is progressing or to influence the Contracting Authority in its decision concerning the award of the contract will result in the immediate rejection of its tender.

14.5
All tenders received after the deadline for submission specified in the procurement notice or these instructions will be kept by the Contracting Authority. No liability can be accepted for late delivery of tenders. Late tenders will be rejected and will not be evaluated.

15. Evaluation of tenders

15.1
Examination of the administrative conformity of tenders

The aim at this stage is to check that tenders comply with the essential requirements of the tender dossier. A tender is deemed to comply if it satisfies all the conditions, procedures and specifications in the tender dossier without substantially departing from or attaching restrictions to them. 
If a tender does not comply with the tender dossier, it will be rejected immediately and any such decision by the evaluation committee must be duly justified in the evaluation minutes.
15.2
Technical evaluation

After analysing the tenders deemed to comply in administrative terms, the evaluation committee will rule on the technical admissibility of each tender, classifying it as technically compliant or non-compliant.

The minimum qualifications required (see selection criteria in Procurement Notice point 14) are to be evaluated at the start of this stage.

Where contracts include after-sales service and/or training, the technical quality of such services should also be evaluated by using yes/no criteria as specified in the tender dossier.

15.3
Financial evaluation

Tenders found to be technically compliant shall be checked for any arithmetical errors in computation and summation. Errors will be corrected by the evaluation committee as follows:

· where there is a discrepancy between amounts in figures and in words, the amount in words will be the amount taken into account;

· except for lump-sum contracts, where there is a discrepancy between a unit price and the total amount derived from the multiplication of the unit price and the quantity, the unit price as quoted will be the price taken into account.

Amounts corrected in this way will be binding on the tenderer. If the tenderer does not accept them, its tender will be rejected.

15.4
Award criteria

The sole award criterion will be the price. The contract will be awarded to the lowest compliant tender.

16. Signature of the contract and performance guarantee

16.1
The successful tenderer will be informed in writing that its tender has been accepted (notification of award). 

16.2
The successful tenderer shall provide evidence of the financial and economic standing and the technical and professional capacity according to the selection criteria for this call for tender specified in the procurement notice, point 14. The documentary proofs required are listed in sections 2.4.12.1.3 and 2.4.12.1.4 of the Practical Guide to contract procedures for EC external actions. The successful tenderer will be informed about which document he needs to provide at the time of notification of award.
16.3
If the successful tenderer fails to provide the documentary proof or statement or the evidence of the financial and economic standing and the technical and professional capacity within 15 calendar days following the notification of award or if the successful tenderer is found to have provided false information, the award will be considered null and void. In such a case, the Contracting Authority may award the tender to the next lowest tenderer or cancel the tender procedure.
16.4
Within 30 days of receipt of the contract already signed by the Contracting Authority, the selected tenderer must sign and date the contract and return it, with the performance guarantee, to the Contracting Authority. On signing the contract, the successful tenderer will become the Contractor and the contract will enter into force.

16.5
The performance guarantee referred to in the General Conditions is set at 5% of the amount of the contract and must be presented in the form specified in the annex to the tender dossier. It will be released within 45 days of the issue of the final acceptance certificate by the Contracting Authority..
17. Cancellation of the tender procedure 

In the event of a tender procedure's cancellation, tenderers will be notified by the Contracting Authority. If the tender procedure is cancelled before the tender opening session the sealed envelopes will be returned, unopened, to the tenderers.

Cancellation may occur where:

· the tender procedure has been unsuccessful, namely where no qualitatively or financially worthwhile tender has been received or there has been no response at all;

· the economic or technical parameters of the project have been fundamentally altered;

· exceptional circumstances or force majeure render normal implementation of the project impossible;

· all technically compliant tenders exceed the financial resources available;

· there have been irregularities in the procedure, in particular where these have prevented fair competition.

In no event shall the Contracting Authority be liable for any damages whatsoever including, without limitation, damages for loss of profits, in any way connected with the cancellation of a tender procedure even if the Contracting Authority has been advised of the possibility of damages. The publication of a procurement notice does not commit the Contracting Authority to implement the programme or project announced.

18. Appeals

Tenderers believing that they have been harmed by an error or irregularity during the award process may file a complaint to the Contracting Authority directly. The Contracting Authority must reply within 90 days of receipt of the complaint. If this procedure fails, the tenderer may have recourse to the following:

Where the European Commission is informed of such a complaint, it must communicate its opinion to the Contracting Authority and do all it can to facilitate an amicable solution between the complainant (tenderer) and the Contracting Authority. If this procedure fails, the tenderer may have recourse to procedures established under the recipient’s national legislation. 

� The currency of tender shall be the currency of the contract and of payment.


� Template statement attesting the origin are provided annexed to Annex III Technical offer; tenderers are free to use that template of provide their own
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