Croatia Phare 2006: ESCO Spring Factory, 2006-0808-010113
Tender T-01 : Supply of Enterprise Resource Planning Software

Part B, ANNEX V: MODEL PERFORMANCE GUARANTEE

<To be completed on paper bearing the letterhead of the financial institution >

For the attention of

ESCO d.o.o, Bilogorska 47, 43000 Bjelovar Croatia

refered to below as the “Contracting Authority”
Subject: Guarantee No…

Performance Guarantee for the full and proper execution of contract: <Contract number : Supply of Enterprise Resource Planning Software (ERP)
We the undersigned, <name and address of financial institution>, hereby irrevocably declare that we guarantee as primary obligor, and not merely as a surety on behalf of <Contractor's name and address>, hereinafter referred to as “the Contractor”, payment to the Contracting Authority of <amount of the performance guarantee>, representing the performance guarantee mentioned in Article 11 of the Special Conditions of the contract <contract number and title> concluded between the Contractor and the Contracting Authority, hereinafter referred to as “the Contract”. / Mi, nižepotpisani, <ime i adresa financijske institucije>, ovime neopozivo izjavljujemo da jamčimo kao primarni obveznik, a ne samo kao sudužnik u ime <ime i adresa izvršitelja>, nadalje u tekstu “Izvođač” izvršiti plaćanje Ugovarateljnom tijelu u iznosu od <iznos>, u ime garancije za izvršenje prema Članku 11 Posebnih uvjeta ugovora <br. i naziv ugovora> sklopljenog između Izvođača i Ugovarateljnog tijela (nadalje u tekstu “Ugovor”).
Payment shall be made without objection or legal proceedings of any kind, upon receipt of your first written claim (sent by registered letter with confirmation of receipt) stating that the Contractor has failed to perform its contractual obligations fully and properly and that the Contract has been terminated. We shall not delay the payment, nor shall we oppose it for any reason whatsoever. We shall inform you in writing as soon as payment has been made. / Plaćanje će biti izvršeno bez prigovora ili bilo kakve pravne tužbene radnje, a po primitku Vašeg prvog pisanog zahtjeva (poslanog preporučenom pošiljkom s potvrdom primitka) kojim izjavljujete da Izvođač nije zadovoljavajući ili u potpunosti ispunio svoje ugovorne obveze te da je Ugovor poništen. Nećemo kasniti s isplatom niti joj se protiviti zbog bilo kojeg razloga. O izvršenoj isplati obavijestit ćemo Vas bez odlaganja pismenim putem.
We accept notably that no amendment to the terms of the Contract can release us from our obligation under this guarantee. We waive the right to be informed of any change, addition or amendment to the Contract. / Prihvaćamo da nikakve izmjene odredbi ugovora ne mogu osloboditi nas obveze pod ovim jamstvom. Odričemo se prava da budemo informirani o izmjenama i dopunama Ugovora..
We note that the guarantee will be released within 45 days of the issue of the final acceptance certificate (except for such part as may be specified in the Special Conditions in respect of after sales service). [and in any case at the latest on (at the expiry of 18 months after the implementation period of the Contract)]
. / Prihvaćamo da će jamstvo biti opozvano u roku od 45 dana po izdavanju finalne priznanice (izuzev za dio koji može biti specificiran u Posebnim uvjetima za usluge nakon prodaje), a u svakom slučaju ne kasnije od 18 mjeseci nakon provedbenog perioda Ugovora.
Any request to pay under the terms of the guarantee must be countersigned by the Head of Delegation of the European Commission. In case of a temporary substitution of the Contracting authority by the Commission, any request for payment of the guarantee will only bear the signature of the representative of the Commission, whether the Head of Delegation concerned, or the authorised person at Headquarters level. / Zahtjev za plaćanjem pod ovim jamstvom mora biti su-potpisan od strane Šefa Delegacije Europske Komisije. U slučaju povremene zamjene Ugovarateljnog tijela s Delegacijom, svaki zahtjev za plaćanjem će biti potpisan samo od strane predstavnika Delegacije, bilo da se radi o Šefu delegacije ili druge odgovorne osobe..
The law applicable to this guarantee shall be that of the Republic of Croatia. Any dispute arising out of or in connection with this guarantee shall be referred to the courts of Republic of Croatia. / Zakon primjenjiv na ovo jamstvo biti će zakon Republike Hrvatske. Bilo kakva pravna postupanja proizašla ili u vezi s ovim jamstvom biti će pod jurisdikcijom sudova republike Hrvatske.
This guarantee shall enter into force and take effect upon its signature. / Ovo jamstvo stupa na snagu po potpisu..
Name: ……………………………


Position: …………………
 

Ime






Pozicija :
Signature: ……………..



Date: <Date>

Potpis






Datum
� This mention has to be inserted only where the law applicable to the guarantee imposes a precise expiry date


� The name(s) and position(s) of the persons signing on behalf of the guarantor must be shown in printed characters. / Ime i funkcija osobe potpisnika u ime jamca mora biti napisana kapitalnim slovima
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